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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Appln. of: Kevin Allen Kieftyka et al. 
Appln. No.: 10/091,732 
Filed: March 4, 2002 
For Color Trim Panel 
Attorney Docket No: 1 0541 -264 

REASONS SUPPORTING PRE-APPEAL BRIEF REQUEST FOR R =VIEW 

Pursuant to the new Pre-Appeal Brief Conference Pilot Program a 5 described 
in 1296 OG 67 on July 12, 2005, Applicant respectfully submits the following 
arguments: 



Examiner: Jennifer A Boyd 
Art Unit: 1771 



THERE IS NO TEACHING OF A SECOND LAYER FORMED OF A NATURAL 

FIBER COMPOSITE MATERIAL 

The Sandoe reference does not teach a second layer formed cf a second 
material comprising a natural fiber composite having natural fibers mixed with 
polypropylene fibers. The Sandoe reference refers to a blend of fibers having 
different deniers (paragraph 0027). The Sandoe reference also notes that the binder 
fibers can be a blend of high and low melting point thermoplastic fibers (last 
sentence of paragraph 0027). However, the Sandoe reference does not use the 
word blend in the context of synthetic and natural fibers. 

The Sandoe reference only states "the fibers in the core layer can 5e a variety 
of synthetic and natural fiber and are preferably thermoplastic fiber?;, including 
polyester, polypropylene, nylon and copolymeric bicomponent fiber of polyester." 
The Sandoe reference does not state that the synthetic and natural fiburs may be 
blended together, as uses the singular "fiber" after "synthetic and natural". 
Moreover, all of the samples provided in the Sandoe reference from paragraphs 
0040 to paragraph 0057 disclose entirely synthetic fibers, only having' blends of 
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different deniers. 

As is known in the art, a natural fiber composite having natural f bers mixed 
with polypropylene fibers is a material quite distinct from entirely synthetic fibers or 
entirely natural fibers. For these reasons, the Applicants assert that ihe Sandoe 
reference does not teach a second layer formed of a second material comprising a 
natural fiber composite having natural fibers mixed with polypropylene fibers. 



EVEN ASSUMING SANDOE T EACHES A NATURAL FIBER COMPOSITE 
MATERIAL HAVING POLYPROPYLENE IN THE SECOND LAYER. TH1=RE IS Mn 
DISCLOSURE OF THE CLAIMED BOND BETWEEN THE FIRST AND SECOND 
LAYERS, AND SUCH A STRUCTURE IS TAUGHT AWAY FRC M 

The Sandoe reference does not disclose a first layer bonded to the second 
layer via a chemical bond formed between the polypropylene fibers of the respective 
layers. The Examiner has relied on paragraph 0036 of the Sandoe reference which 
states "the headliner 10 is preferably manufactured by simultaneously the-moforming 
the core layer 12, stiffening layers 14 and 16, and the decorative fabric <»vering 18 
and web adhesive layers 20, 22 if used/ 1 and asserts this would inherently result in 
the claimed structure. This statement in the Sandoe reference is insufficient to 
disclose forming a bond between as will be explained more fully below. 

Paragraph 0038 of the Sandoe reference, which discusses the process when 
no adhesive is used between layers, specifically states that "if the decorative fabric 
covering 18 is used, it can be molded to a previously formed substrate of the core 
layer 12 and stiffening layers 14 and 16 as a secondary step. 1 ' This indicates that the 
fabric covering 18 is NOT to be simultaneously thermoformed, and as described in 
the background section of the application, conventional cover layers contain foam or 
other material that is incompatible with such a process. 

Further, even if the decorative layer 18 of Sandoe, as modified by tne Namura 
reference, is simultaneously thermoformed, there is no indication that a bond is in 
any way formed directly between the fibers of the fabric covering 18 and tie fibers of 
the second stiffening layer 16. In fact, such a structure is taught awav from in the 
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Sandoe reference so that certain sound absorption qualities can b* obtained. 
Paragraph 0027 of the Sandoe reference notes that the binder material 5 preferably 
includes binder fibers with a lower melting point fiber component Ir paragraph 
0029, the reference states that the low melting point material will softei and bond 
with other fibers in the core layer to bond the core layer fibers at the r crossover 
points, leaving open the interstitial spaces between the fibers, permitting the sound 
waves to pass into the core for absorption. That is, the component fibers should be 
left largely intact in order to increase the total fiber surface area that is exposed 
through interstitial spaces to provide better sound absorbing characteristics (see 
paragraphs 0061-0062). 

Therefore, even assuming the decorative fabric layer 18 of Sandoe could be 
polypropylene, the described thermofbrming process would be insufficient to create 
the claimed polypropylene fiber bond, because an insufficient amoun*: of heat is 
taught. Even if sufficient heat was somewhere taught or suggested, in 0 Tier to form 
a chemical bond between the polypropylene fibers of the first and second layers of 
the Sandoe referenoe, the second layer would have to be heated to a d«>gree which 
would destroy the sound absorption qualities of the trim panel, which is the primary 
purpose of the Sandoe reference. It is noted in MPEP §2143.01, th 5 proposed 
modification cannot render the prior art unsatisfactory for its intended purpose. 
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THE NAMURA REFERENCE ALSO TEACHES AWAY FROM THE 
CLAIMED BOND BETWEEN THE FIRST AND SECOND LAYER S 

As to the combination with Namura, the Examiner cannot simply pick and 
choose the features of Namura that suit the Examiner's purpose and ignore those 
that don , t With reference to MPEP §2141.03, "a prior art reference must be 
considered in its entirety , i.e., as a whole including portions that would lead away 
from the claimed invention." The Namura reference only discloses decorative layers 
which are attached to the underlying layers through adhesives. as fully described in 
column 13 of the Namura reference. The Examiner noted that "the Examiner used 
the Namura reference to demonstrate what decorative materials are knovm in the art 
and not to indicate how the decorative material should be attached to the panel." 
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The Applicants respectfully submit that such an analysis is improper. 

Considering both references as a whole , the Namura reference teaches that 
resin films of polypropylene should be attached to the underlying layers through an 
adhesive in a second step to preserve the underlying structure. Lkewise, the 
Sandoe reference states that when a decorative fabric covering 18 is used, it should 
be attached to a previously formed substrate as a secondary step. Sandoe also 
refers to using cold molds or other techniques to only set the low melting Doint binder 
materials, and this applies to the decorative fabric layer 18 as well. Accordingly, the 
combined teachings as a whole suggest attaching the decorative layer as a 
secondary step through the use of adhesives. 

Accordingly, even assuming the Sandoe reference is properly modified by the 
Namura reference to include a second layer having polypropylene, neither reference 
discloses heating that layer to a sufficient degree to form a bond between the 
polypropylene fibers. Rather, the combination of references, considered as a whole, 
suggests using adhesives in a manner that will not altdr the underlying layer or its 
characteristics. 



a \vi\o5 



*\ Respectfullyssubmi 



Date 




Michael N. Spink (Reg. No. 47,107) 
Attorney/Agent for Applicant 
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